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District Election Conmissioner, Islamabad, Olfice ot Jinah Super Market, FF
h.h“k'-!"r' i.“t'-"""h'"l wha is duly authorized by the Flection Commission of Fakista,
Cosinstilution Avenue, Sector (-5/2, Il

Complanunt

Versus

Inran Khan Miazi S0 lkmmollah Klan RO House # DBand Gala, Molia Noer,
Islamabal

PROVISIONS OF LAW

Respectfully Sheweth:

.

L1

That the Complainam is currently posted a5 Depaty Election Commissioner
Islamabad and the Election Commission of Pakistan {* Hereinafier referred s
“Commission”) in exercise of powers under Section 6 of the Elections Act,
2017 {“Act™), has duly authorized him to file the subject complaint against the

Respondent.
{Copy of Authorization Letter is annexed herewith as Annexure-A}

. That the Commission is an independent Constitulional body constituted under

Article 218(2) of the Constitution of Istamic Republic of Pakistan (hereinafier
referred as the “Constitation”) and is charged with the duty to organize and
conduct election and to make such amangements as are necessary 1o ensure that
election iz conducted honestly, justly, fairly and in accordance with law and
that corrupt practices are guarded against under clause (3) of Article 218.

. That every member of National Assembly shall, under Section 137 of e

Election Act, 2017, submit to the Commission on or before the 31" December
of each year, a copy of his'her statement of assets and liabilities including the
assets and liabifities of hisTher spouse and dependent children as on the
preceding 30" day of June, on Form B,

. That the Respondent had furnished the required statements of asscts and

liabilities for the years 2018, 2019, 2020 & 2021 within the stipulated period
and the same had also been published in the official gazette in accordance with
the provision of Scction 138 of the Election Act, 2017,

{Copies of Statements of Assets & Liabilities for the years 2018, 2019, 2020 &

2021 are attached herewith as Annex )
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District Election Commissioner, Islamabod
Vs,

Imran Ahmed Khan Niozi

’ han 15
] Keeping i wiew the fore-cited position Barrister Gohar KNG

directed either to ensure hug presence or ensure the ot sendance of lead counsel
L]

r. Khawaja Horis Ahmed Sr. ASC for arguments on the question of
maintamability and the main case ot 08:30 o.m. sharp etherwise the court shall
anngunce arder dang judﬂlr:iﬂnt The sard counsel 15 further dJFEEtE'ﬂ' to make

sure the attendance of the accused on 05,08,2023 at 08:30 a.m. Let this file
be put up on 05.08 2023 at 08:30 am,

Announced
04-08-2023 DILAWAR)
(#Fonal Sessions Judge,
Isiamabad-West.
08:35 a.m.
-08-2023
Present:

M/s. Saad Hosan, Advocate Muhammad Newaz Chaudhry,
Advocate learned counsel(s) representing complainant.
Accused Imran Ahmed Khan on bail absent.
ORDER

Orders of Hon'ble Islamabad High Court, Islamabad passed in Cr,
Revisions Nos. 74/2023, 76/2023, 108/2023, 114/2023 and Crl. Misc. Na.
662/2023 received. Vide order passed in Criminal Revision Mo, 108 of 2023,

the Hon'ble Islamabad High Court, Islamabad has been pleased to pass following
order:-

*17. For the above reasons, Criminal Revision Mo, 108/2023

and Criminal Revision Mo, 74/2023 are allowed and the

matter is remanded to the Trial Court for decision afresh,

This court was informed that the matter is pending for

final arguments tomorrow ie. 04.08.2023, the petitioner

@/ shall ensure addressing of arguments positively on the
i issue when matter is fixed by Court for final arguments.
The Trial Court shall address the issues roised in the

referred pefitions while deciding the matter. Criminal

Revision Mo. 114/2023 and Crimingl Miscellaneous

(Trensfer Applications) Mo, 662/2023 are dismissed.

Criminal Revision Mo. 76/2023 is disposed of as not

warranting any interference for the reasons mentioned

above. All the pending applications are also disposed of
accordingly,”
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Amounced A )

0-08-2023 (HUMA SILAWAR)
Additionc! Sessrens Judge.

Iglamobod-West.
Oe:28 a.m.
T

OF-08-2023
Mis Muhammod Amiod forver ASC Scod Haoson Muhammad

Fresent:
Newer Chouchry. Advocotes learmed counsel(s) representing
compiangnt.
M/s Khurrom Shohzad ADS (Low) and Folok Sher Legal Consultant
on behalf of ECF.
Arrused Imron Ahmed Khan on bail absent.

O=2ER
Az D9:25 cm. repested colls were made, however. no one turned

uz on behalf of gocused, Let this file be put up again at 10:30 am.

Announced

05-05-2023

10:30 a.m,

05-08-2023

Present:  M/s. Muhammad Amjod Porvezr ASC, Sead Hasan, Muhammad
Nawar Chaudhry, Advecates learmed counsel(s) representing

cemplainant.
M/s Khurrem Shahzod ADE (Low) and Falak Sher Legal Consultant

on Behalf of ECF.
Accused Imran Ahmed Khan on bail absent.

ORDER
Mr. khalid Yousaf Choudhry, Adwocate associate of Barrister

Gohar Khan, Advocote appeared and apprised the court that Senior Counsel
khawaja Haris Ahmed Advocate is busy in Accountability Court, Islamabad in
bail petitions titled "Imran Khan Vs. The State” and "Bushra Bibi V's. The State”.
He requested to postpone the matter until the lead counsel appeared before

the court.
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Bar by the gssociate is

‘ The referred statement made at the
ether the

uncertain as he cannot apprise the court with certainty o5 to wh

learned lead counsel would be able to appear any time to be fixed by the court.

3 With all fairness and to decide the matter on merit in light of the

iy
direction of Hon'ble Islamabad High Court, Islamabad and to afford
Ispnstpnnr.dtuh?nﬂﬂ

opportunity of hearing for ensuring fair trial, the matter

p.m. with direction to the said associate to make Sure the attendance of the

lead counsel otherwise the court will announce the jud

Announced
05-08-2023 (HUMA ILAWAR)
Additional Sevsigns Judge,
Islamabad-West.
12:00 p.m.
05-08-2023
ASC, 5Sgad Hasan, Muhammad

Present:  M/s. Muhammod Amjad Parvez
Nawaz Chaudhry, Advocates lea
complainant.

M/s. Khurram Shahzad ADG (Low) and Falak Sher Legal Consultant
on behalf of ECF.
Accused Imran Ahmed Khan on bail absent.

rned counsel(s) representing

ORDER
Call was made at 12:00 p.m. however, none appeared on behalf of

aceused, Mr. Muhammad Amjad Parvez, ASC apprised the court that one of his
visited the Accountability Court, Islamabad and inquired about the
was informed by the court staff that no

urt, Islamabad.

associate
status of bail petitions, however, he
one appeared from accused side in Accountability Co
Despite keeping the matter till 12:00 p.m., nemo appeared on

2
for arguments. In view thereof, judgment is hereby

behalf of accused
reserved, which will be announced at 12:30 p.m.

Announced
05-08-2023 (HUMA WAR)
Additional Sessi udge,
Islamabad-West,
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12:30 p.m,

05-08-2023
Present:  Mds. Muhammad Amjad Parvez ASC, Scod Hosan, Muhammad

Nawaz Chaudhey, Noeem Ahmed Advocates learned counsel(s)
representing complainant,

M=, Khurram Shehzad ADG (Low), Zaigham Anees (Law Officer)
and Falak Sher Legal Consultant on behalf of ECP.

Accused Imran Ahmed Khan on bail absent.

ORDER
Since no body argued application filed by accused questioning
maintainability of complaint, hence on this score and on the basis of earlier
findings in order dated 05.05.2023 ond 0B.07.2023 the said applicotion s
dismissed.
2, Vide my detailed judgment of today, cansists upon thirty (30)
pages, this court finds it more than convincing that the complainant has
produced confidence inspiring, well knitted and corroborated evidence, and s
the charge against the accused has successfully been proven that accused has
committed offense of corrupt proctices by making and publishing false
statements/ declaration in respect of assets acquired by way of gifts from
Toshakhana and disposed of during the years 2018-2019, 2019-2020 and
making and publishing a false statement and submitting false and incorrect
declaration in material particular relating to Form-8 for the year 2020-2021.
He has been found guilty of corrupt practices by hiding the benefits he accrued
from national exchequer wilfully and intentionally. He cheated while providing
information about gifts he obtained from Toshakhana which later proved to be
false and inaccurate. His dishonesty has been established beyond doubt.
Accordingly, the accused is convicted under section 174 of The Election Act
2017, and he is thus sentenced to three (03} years simple imprisonment with
fine of Rs.100,000/-, and in case of default in its payment, he shall also suffer
six (06) months simple imprisonment.
3, The accused is not present today, therefore, a copy of this order
along with warrant of conviction be communicated to the I.6. Islamabaod for
execution of the said warrant. File be consigned to the record room after
compilation & necessary completion whilst, requisitioned record(s) be returned

forthwith.

Announced
05-08-2023
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THE COURT OF MR. HUMAYUN DILAWAR, ADDITIONAL
SESSIONS JUDGE WEST-ISLAMABAD.

Case MNo.01/2022
Date of institution: 08.11.2022
Date of decision: 05.08.2023

District Election Commissioner Islamabad, Office at Jinnch Super
Market, F-7 Markaz, Islamabad who is duly autherized by the Election
Commission of Pakistan, Constitution Avenue, Sector 5-5/2, Islamabod.

Versus
Imran Khan MNiazi 5/0 Tkramullah Khan R/Q House # Bani &ala, Mohra
Moor, Islomabad.

--------- Respondent
Complaint under section 190 of Election Act, 2017 in respect of
offences under ions 1 £ i 20017
[ ith all nabli Wis W,

JUDSMENT: -,

Accused, Imran Ahmad Khan Niazi, faced trial in this
criminal complainant filed by the Election commission of Pakistan
through its authorized of ficer Mr. Wagas Ahmad Malik on charges of
committing corrupt practices as defined under Section 167 and Section
173 of the Election Act punishable under Section 174 of the said Act
2 Precisely, the facts of the case are that complainant, the
District Election Commissioner Islemabad, authorized by the Election
commission of Pokistan filed complaint ogainst the accused with
allegations that he being member of the National Assembly was
required to submit o copy of statement of assets and liabilities for the

year 2018-2019 2019-2020 and 2020-2021 held and retained by him as
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further alleged that the gccused intentionslly cnd delioerciel)

; i hafore the Election
false statement and Incorrect decloration Sefere

commission of Pakistan in respect of statement of £85218 &n2 lighilits
filed by him for the years 2020-2021 in materiel perticular oS Such
committed an offense of corrupt practices defined under section 1 67
and section 173 of the Election Act punishable under section 174 o7 the
said Act; hence booked in the case.

3 The cursory statement of the complainant Woges Armed
Malik and PW.2 Musadig Malik were recorded en 22.11.2022 eng
08.12.2022 respectively giving detail of the allegations cgainst the
accused and also produced documentary evidence prima focie ettracting
of fense under section 167 and 173 of the Election Act, 2017 punishable
under section 174 of ibid Act. After edmitting the complaint on
15.12.2022 the accused was put on notice. He did not cppear in persen,
rather %.__"_.E_.nn through his leading counsel(s) on different dates &y

moving application of exemptions and even the counsel of accused

submitted surety bounds and received copies under Section 265-C
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1
District Elegtian Commissianer, blamabad,

Vers
Imran Kthan Mlazl

£rP.C on his behalf. Since then the accused did not appear in person
leading to issuance of his non-bailable warrant of arrest and the
proceedings remained on slow pace. During the proceedings accused
filled many apglications questioning the mairtainability of the complaint
and challenging jurisdiction of this court which were dismissed by this
court vide order dated 05.05.2023, after affording hearing to the
learned counsel(s) of the accused and ultimately charge against accused
was framed on 10052023, and the accused was informed with
urtar'nt].rlmﬂ accuracy the exact nature of the charge, brought against
him, nonetheless he refused to reply to any questions and also refused
to signed the same. This caused the court to invite the complaint to
adduce ite evidence. In the meanwhile, the proceedings were stayed by
the Hon'ble Tslamabad high court Islamabad in CR Ne. 75/2023. The
sald CR was, however, decided on 04.07.2023 and this court was
directed to decide the application of the accused in which he had
challenged the maintainability of the complaint within the period of
seven days after hearing both the parties.

q, with all fairness, many opportunities were afforded to the
aceused to argue the application with off eventualities and exigencies
with the caution so that no prejudice is coused to the accused
nevertheless. the learned counsels) representing the accused started
delaying toctics by submitting cpplication for odjournment ond

exemptions and uitimately court dismissed the said application on


https://v3.camscanner.com/user/download

322434 p1os 944 uo sbuipaacosd paganys upysnoy
40 UDISSILILOD uOUI3|] Yy Joyj payoss dayfany
*H * sbod-gy jo Buusisuos yqyx3 so paysow
APDIJ|D 51 Y2 ym UDySH{DY SO UDISSILILOS) uo14I2|3 Y4
04 2JU42§30 0 JUDS AQWISSD [DUDIDU JayTads 2y
'2202 "45nBno uT "9 ¢ yx3 50 parjuow Apoasio 51 yanym
uoioadiou 2349706 U WJo4 sG] puo siassy
PIDS Y} PAINSEI UDYSIHDY JO UBISSIMILIDS Wony23]3 2y |
1202 PUo 0202 '6102 '8102 54224 2y4 o4 bunioysad
g-WJo4 uo SOOI PUD 54ISSD SN PI4ANLGNS

IO PRUYY UDUW] PasnIdo 2y oyl pasedap

TN

2K "1/8'd'Y%3 S0 paow Apoad(o st ydiym aunoubis
Siy Spwpo g 2yi pup sabod gp jo Buysisuco
§dyx3 SO p:qJow Apoasjp s ydmm DN D)y
PaULy UDJW] pasnaon ay| jsuicho puiojdwos v pajiy

Thed @ A% 1FT BT )
h'u-u' il"| . #

2y “2uanbasuod uT /v JYXY S0 P §1 J2LIY
PadJajas Ayl ‘L10Z "W uonaaj] jo (a1 uoipaos
JAPUN IZODIN PALILY UDJW] PISNID 34} ysumbo
uipjdwios © 31} 0} PITMOLING SOM Y “2202T1°LO
PAUDP J24II| IPIA ‘202 Ul SIDISSIUMIDD UOHID
paisip S0 pajsod som 2y jRyE PAIDIS PUB 1 Md

so paJoaddo yiDW POWYY sobo “ay Juoumdwos

< JBPUN S0 S1 IIUMPHAD prorpnaasoad 3y} Jo MUNEM SN

7 Md 50 Joaup ipposngy pauioys esjit pum g S i
ayl .

| -n—-_. “___..__._. h..:-.i....._-
iy qubtydwod sngl ue buga &
pounyy SOBOM !

iy gy SOM Jupairpduoy 2y c
ad 03 payaap Ui
L] aJnpo

g0y ayp B Akt

(el MR R ]
ETLLTER Y
s akipE A aina ) R T R

Lt
. 1\

CamScanner


https://v3.camscanner.com/user/download

5
District Election Commissioner, Isiamabad,
Versus
Imran Khan Niggj
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and so issued notice to the accused . In
consequence of the said notice, the accused
susmitted his reply in the Election Commission of
Pakistan which is already marked as ExhP.N. He has
produced certified copies of the ExhP.N which is
marked as Exh.PN/1, He deposed that the election
commission of Pakiston conducted serutiny by
summoning records from  cobine? division
(Toshakhana) and also requisitioned the bank
statements of the accused end his spouse through
the state bank of Pakistan which is already marked
as ExhPL The correspondence of Toshakhana
through letter dated 14.10.2022 is marked as
ExhP.M/1. He brought on record ExhP.M consists
of 116-pages. PW.1 stated further that the accused
maintained his position in the election commission
that he acquired four major gifts from Toshakhana
in 2018/2019 . According to o challan suomitted by
the accused, he depesited more than Rs.21.5 million.
According to the assessed velue by the Toshakhana,
the velue of these gifts were more than Rs.107
million. The respondent took a stance that he has
sald out the said gifts in consideration of Rs38
million in the same year. According fo the PW the
accused took a stance that he had deposited the
proceeds of the gift in account beoring Mo, 3256
maintained ot bank Al-Faloh. The bank stotements
is ExhP.P/1-31, The accused also took the stance
that since he had sold cut the gifts in the same year
<o he did not mention the same in Form-B . Form-8
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related 1o the year 2018/2019 is already marked as
ExhPD.

He stated that the election commission of
Pakistan perused the record of tosha khana and
bank statement of the accused and compared with
the statement of the accused, and it revealed that
the accused submitted the last receipt/challan of
tosha khena on 22012019, The account of the
accused bearing no.3256 was reflecting only one
single large deposit of Rs.30 million during the
period of 22.01.2019 to 30.06.2019. During scrutiny
it revealed that the accused could not establish the
amount of Rs.58-million deposited in the bank Al-
Faleh .During proceedings before the election
commission, the accused neither disclosed the name
of the buyer nor produced amy receipt . The
referred focts unveil that the cccused furnished
false declaration and false statement before
Election Commission of Pakistan,

PW.1 further deposed that Regarding the
year 2019/2020, the accused took a stance that he
secured three major gifts from tosha khona and he
did not mention the same in Assets and Licbilities
Form of the same year because he had further
gifted the said gifts to someone. The Form-B
relating to the year 2019/2020 is ExhPE. In the
Form-8 there is a porticular column for gifts which
was rot filled by the occused and alsa did not
mention the name of the person to whom the gift
was made in the said ferm. Similarly, he did not
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mention the cost value of the gifts, According to
the PW on the account of the referred facts, it has
been established thal the accused has furnished
false stalements ond folse declarations in the
Election Commission of Pakistan. Form-B for the
year 2019/2020 wos issued in the gazette
netification which is already marked as ExhP.J.

According to this witness Pertains to the
year 2020/2021, the accused took a stance that he
acquired five major gifts from tosha khana in the
year 2020/2021 and mentioned the cost value in
Form-B8 with title “precious item”. The said Form is
already marked os ExhPF. In this regard, the
accused did not mention the details of the gifts in
Form-B. Similarly, he did not annex any document
revealing the nature of the gifts. On the basis of
obove facts, it hos been estoblished that the
accused furnished folse statements and false
declarations in the Election Commission of Pakistan
which is a viclation of Section 167 and 173 of
Election Act, 2017 ., The order of the Election
Commission dated 21.10.2022 is already marked as
Exh.P-A which reveals oll these facts.

Musaddig Anwar recorded his statement as PW.2
and tendered statements of the bank accounts of
accused Imran Ahmed Khan Niszi procured by
Election Commission of Fokiston as part of the
proceedings of the Election Commission in a
reference by Speaker Mational Assembly,
comprising of pages 1-31 exhibited as ExhPP. He

CamScanner
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: the
further stated that he is custodich of

ctatement of assets ond lisbilities
submitted by accused Imran Ahmed Khan
parfiamentarians, He also tendered
notification showing publication of Form-8
submitted by accused Imran Ahmed Khan pertairing
to the financial year 2018-2019, 2019-20 and 2020-
21, He also brought the original record of statement
of assets ond ligbilities (Form-B) ond gazette
notification both for the aforesaid financial years
oiready exhibited as ExhPC and ExhPé

{Fnr'i-"*EJ
gnd other

gozetie

respectively.

After perusing the statement, the witness stated
that he had not referred to certain documents
already exhibited so he wos allowed to record his
stotement in this regard.

He brought Form-B of financial year 2018-19 as
ExhF.D and Form-B of financial year 2019-20 as
Exh.P.E and for financial year 2020-21 of said Form
as ExhPF, gazette notification relating to the
financial year 2018-19 is ExhPH, and same Form
for the financial year 2019-20 is ExhP.J,

Was | dginnshing

HUMAYUN DILAWAR
ARSL DREnTt & Sy ingnn Hudgw

6, Flenty opportunities were offorded to the learned
counsels) representing the accused for cross-examination on the Pivs,
after appointing one of his leading counsel Mr. Khwaja Haris Ahmad ASE
as his pleader and it took 04 days to complete the cross-examination

7. The learned counsels) representing the complaint closed

complainant/prosecution evidence on 26,07 2023,
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of witnesses submitted along with the complaint. The persons who have
thus deposed i the instant cose as PW-1 & PW-2 were therefore,
introduced at the fast moment to folsely depose against him, after
making sure that they are ready te make a false stotement against him.
He added that for fourteen months the FOM government has been
trying to knack him out of clection race and this case including the 180
cases and two assassination attempts on him plus the crackdown after
Oth of May, where 10 thousand of his workers are in joil including senior
leadership and the others forced underground, all in attempt to make
sure that PTT does not participate as a force in the elections and the
mativation for ensuring the PTI out of the way by the PDM is because
of 37 __"_u__.,.tnnuaﬁ. PTT won 30 and according to all opinion polis PTI has
aver 75% public approvel rating and this current case is part of the
strategy to ensure that PTI or he cannot compete in the elections.

In reply to another question as to whether you will appear as your
own witness on Cath as envisaged u/s 340{2) Cr.P.C ? He stated that
the prosecution has miserably failed to bring any incriminating evidence
against him which may require him to appear as his own witness,

10. Arguments heard and record perused

1 The learned counsel representing complaint at very outset
referred to admitted facts ie. submission of Form-8 as the mandate
of section 137 and 138 and it’s violation constituting offence of corrupt

practices. He next referred to the various objections having been
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raised by the learned counsel representing the accused regarding
submission of various Form-8 of various years brought by the PW
being riot the scriber etc, and that all these documents are inadmissibie.
The learned counsel of complainant argued that all these Form-8
related to year 2018-2019, 2019-2029 and 2020-2021 were produced
as EX.PD, EXPC and EX.PE and according the learned counsel cccused
has admitted the referred documents in his reply to questions no
need not be proved and therefore the admissibility of these documents
are no more in question, He next contended in this regard that

statement of assets and liability Form-8 is o public document for public

consumption and for public information and so he refereed to case

titled Khwaja Muhammad Asif versus Muhammad Usman Dar reported

as 2016 SCMR 2128,

12 While referring to EX.PD the learned counsel maintained

that Form-8 for the year 2017-2018 is EX.PC and similarly the rest of

Form-8 are EX.PD, EXPE and EXFF. The refereed Form-8 provides for

two type of properties, i.e immovable property and Movable property.

serial No.2 (aXbXcXdXeXfXgXhXIand (j) relates to movable

property. Serial No 2(g) relates to Jewelry however it is astonishing

that the accused and his wife who remained First Lady have no jeweiry.

At this point the learned counsel referred to reply of question no 25

that the nssessed valve of “tosha Khana" gifts in question for the year
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attempted to justify his omission however his guch attempt i of
avail,

15, The learned while referving to  Tox pe b/ wealtl
statement argued that the soid is not a public document rather it s
-onfidential and not apen te public scrutiny and that it's disclisure [s
an of fence whereas Legistature in its wisdam make the Farm-B available
to the public for scrutiny with lone intent to check corrupt practices.
16, Regording maintainability  the jearned counsel ol
complainant relied on his arguments reflecting in order dated
05.05.2023 and order dated 08.07.2023.

17. Keeping in view the said the learned counsel implores upon

the court to award maximum punishment under the law so as to set an

example for others.

18. On the other hand neither accused nor any of his lead

LT FLE AR TR

counsel appeared despite repeated calls with reasonable interval to
argue the question of maintainability and main case so the court
proceed hereunder to decide the instant complaint case.

15, As far as the question of maintainability of complaint 15
concerned this court has already dilate upon the said question vide
order dated 05/05/2023 and 08/07/2023 and no one has appeared
before the court on behalf of accused therefore the applicatioen of

accused is dismissed and complaisant is declared maintainable.
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raised objection on this document and on every other documents
produced that this has been brought by the pw.] who is neither scriber
nor signatory of the said documents therefore he cannot produce in the
evidence. The objection of the said counsel cannot be sustained as the
learned counsel on one hand objected to production of the decuments
and on the other hand he refereed all such documents te the PW during
the cross-examination, even the contents of all documents have been
referred. Yet another aspect of the motter is that the complainant
praduced certified copies in evidence as such a presumption of
correctness is attached to it. Article 75 of Qanun-e-Shahadat Order
provides that the documents must be proved by primary evidence,
except in the cases covered by Articles thereafter. Article 76
contemplates that secondary evidence can be given of the existence,
condition and contents of a document, in cases enumerated therein,
Reference can be made to clauses (a), () and (i) of the Article which
deals with the cases where the eriginal is in possession of any person
out of reach of Court and not sub ject to process of Court or where the
original decument is a public decument within the meaning of Article 85
or forms part of judicial record, Article B5 (1) (i} and Article 85(3) of
Qanun-e-Shahadat Order declare documents of public officers,
legislative, judicial and executive, of any part of Pakistar or of q foreign
country or documents forming part of judicial proceedings to be public

documents, while Article 88 of Qanun-e-Shahadat Order permits the

CamScanner



https://v3.camscanner.com/user/download

(Y

o

i
i
X

Iy

y 8

HUMAY L]
A3 Dot L g

UN DILAWAR

bt & LEUPSIETE

F |
Bibsteien Election Comenissioner, stamabad,
WL
Brarary Fhan MNiagd

proof of public decuments by producing, certified copies theresf.
Explanation to Article B7 contemplates that any of ficer, who by the
ordinary course of officiol duty, is euthorized to deliver such copies,
shall be deemed to have custady of such documents within the meaning
of said Article.
27. For proving existence, condition or contents of a document
certified copies can be tendered in evidence, if the original is a public
document within the meanings of Article 85, Qanun-e-Shahadat Order,
1984 or where the original document forms part of judicial record or
document of public officers, legislative, judicial and executive, or of
any part of Pakistan or. a foreign country. Likewise, certified copy of o
document forming part of judicial proceedings can be produced to prave
the document. Article 90 of Qanun-e-Shahadat Order, 1984 raises o
presumption as to the genuineness of certified copies which, in low, are
declared to be admissible in evidence of a particular fact. Reliance is
placed on case titled The state vs Mohtarama Benazir Bhutto reported
as PLD 1999 Lahore 535,
28. In the said reported judgment reference is made to case
of Rama Rai vs. Chitluri Venkataramayya (AIR 1 940 Madras 768) where
it was observed :-

"Inmy judgment, it would be putting an unwarranted

restriction on the words 'documents forming the

acts or records of the acts to say that they should

be confined to those parts on an income-Tax record
which Income Tax Officer has himself prepared and
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pefevant financial years, in his Form - B, Whereas, the accused claims
that he wos only required to disclose the position of his assets as it
existed on the specific cut-off date for the refevont year. The
arguments put forward by the accused do not provide a plausibie
,?mﬂ._:nnr.na for the simple reason that the Form - B, at its serial Ne.
2(j) specifically seeks details of “Assets transferred to any person’.
Hence, the argument put forward by the accused, that he was not
required to submit details of assets which had been disposed of by him
goes against the express provisions of Form - B and cannot be accepted
by any stretch of imagination.
34, The application of aforementioned legal position to the
facts of case results in the following determinations ond conclusions:

i) Firstly, with regard to the financial year 2018 - 2013, the fact
that relevant assets / items were not disclosed in the Form -
B is admitted by the accused in his defense statement.
However, the accused has asserted that he was not required

to provide these details on the ground that the relevant items
/ assete had been sold by him prior to the cutoff date.

As highlighted abave, the Form - B at its serial No. 2(j)
specifically sought details of "Assets transferred to any
person”. Hence, even if the factual assertions viz. the alleged
sale of these items / assets is presumed to be correct
(though it has not been established on evidence), the accused
was still required to provide details of such sale against Serial
Mo, 2(j) of the Form - B under the heading of "Assets

transferred to any person”.
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It is therefore established beyond any doubt that the
accused, while filing his Form - 8 for financial year 2018 -
2019 had made false declarations viz. his assets.

ij) Secondly, with regard to the financial year 2019 - 2020 is

concerned, it is again admitted by the accused in his defense
.unn_..n_._._n:. that relevant assets / items were not disclosed in
the Form - B, Furthermore, the accused has asserted that he
was not required to provide these details as the refevant
items / assets had been gifted by him to a third party prior
to the cutoff date,

A perusal of the Form - B shows that its serial No. 2(j)
specifically seeks details of “Assets transferred to any
person”. Furthermere, this serial No. 2(j) contains further
sub-categories; the first sub-category specifically seeks
information viz. any assets transferred to any person
“without adequate consideration®” Herce, even if the factual
assertions viz. the alleged gift of these items / assets is
presumed to be correct (though it has not been established
on evidence), the accused was still required to provide details
of such sale against Seral No. 2(j i) ef the Form - B under
the head of “(j) Assets transferred to any person; - (i)
without adequate consideration”

It is therefore established beyond any doubt that the
accused, while filing his Form - B for financial year 2019 -
2020 had made false declarations viz. his assets:

iii) Thirdly, es far as the Form - B for the financial year 2020 -

20E1 is concerned, the same involves slightly different
factual and legal aspects. In this regard, the accused has
maintained a position that he had retained / purchased the
relevant items / assets from Toshakhana at the cost of Rs.
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11 454 250/-. He states that os Form - B does not contain any

heas of "Tohsokhana Gifts” or “gifts” in generol, he had

menticned this cost ogainst the head of “Precious Items N

ehe Form - 8 for financial year 2020 - 2021.
A perusal of Form - B chows that it does not contain any

calumn / head of "Precious rtems” rother this head was added

inte the stondard form by the accused. It is also opt to
hizhlight that serial No. 2(c) of the Form - B specifically

y itted
requires details of movesble “ossets brought or remitie

from outside of Pokistan”, The Toshakahana Gifts retained by
the cocused clearly foll under this head. The accused, for the
reasons best known to him, rather than declaring the details
of these assets / items, has tried to disguise the nature,
value, as well as specifics of these items.

Tt ic therefore established that the accused had submitted
incorrect declaration in material particular relating to Form -

8 for financial year 2020 - 2021

Hence, it ie established that the accused, while filing the
Declaration of Assets forms / Form = B, for the Financial Years
2018 - 2019 and 2019 - 2020 had furnished false declarations
ond folse statements before the Election Commission of Pakistan.
Moreover, while filing the Form - B for financial year 2020 - 2021
the cceused has submitted incorrect declorations in materiol

particulars.

Before parting with this judgment, it is pertinent to

mention that while filing the Form - B for financial year 2018-2019 the

accused had declared “four goats™ as his assets, while at the some time

emitted to disclose purchase and sale of assets having huge financial

value. Moreover, these assets were purchased from the State
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36, All these foctors when ConficEred If JU¥isew
establish beyond any doubt that the foilure of coouses o SETese

these assets in the relevant Forms - B, which forms ware erac 222 oy
the accused on solemn offirmation, were bosed upsn mels fiz
ond intentional dishonesty on his part. Thus, the occuses ceng

dishonest and deceitful, mode false declarations ir kis Faere - &

-
-

the financial years 2018-2019, 2015-2020 and 2020-2021 ana therely

committed the of fence of Corrupt Practice under Secticn 167(2) reas

with Section 173 of the Election Act, 2017,

7. For the ease of reference the soid prowvisions ¢re
reproduced infra:-
" 167, Corrupt proctice. —A person is quilty of
the offence of corrupt prectice if he—
(g} is guilty of bribery, personation, exercising
undue influence, capturing of polling station or
polling booth, tempering with Papers, ond making
or publishing a felse statement or declaration;
173. Making or publishing a falge statement or
declaration.—A person is quilty of making or
publishing @ false statement or declaration if he
makes or publishes o false statement or submits
false or incorrect declaration in any materigl
particular—
(a) concerning the personal character of g
candidate or any of his relations calculated to
cdversely affect the election of such candidate
or for the purpose of promating or precuring the
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election of another candidate, unless he proves

ehat he had reasonable grounds for believing and
did believe, the statement to be true’ or

(b) relating to the symbol of a candidate whether
or not such symbol has been allocated to such
candidate, or

(c) regarding the withdrawal of a candidate. er
(d) in respect of statement of assets and
ligbilities or any liability with regard to payment
of loans, taxes, government dues and utility
expenses.

174, Penalty for corrupt practice.—Any person
guilty of the offence of corrupt practice shall be
punished with imprisonment for a term which may
extend to three years or with fine which may
extend to one hundred thousand rupees or with
both.”
38. Keeping in view the fore-discussed complainant evidence,
and the record, this court finds it mere than convincing that the
complainant has produced confidence inspiring, well knitted and
corroborated evidence, and so the charge against the accused has
successfully been proven that accused has committed offense of
corrupt practices by making ond publishing false statements/
declaration in respect of assets acquired by way of gifts from
Toshakhana and disposed of during the years 2018-2019, 2019-2020
and making and publishing o false statement and submitting felse and
incorrect declaration in material particulor relating to Form-8 for the
year 2020-2021, He has been found guilty of corrupt practices by

hiding the benefits he sccrued from national exchequer wilfully and

intentionally. He cheated while providing information about gifts he
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obtoined from Toshakhana which later proved to be false and
ingccurate. His dishonesty has been established Dbeyond doubit,
Accordingly, the accused is convicted under section 174 of The Flection
Act 2017, and he is thus sentenced to three (03) years simple
imprisonment with fine of Rs.100,000/-, and in case of default in its
payment, he shall also suffer six (06) months simple imprisonment. The
accused is not present today, therefore, a copy of this order along with
warrant of conviction be communicated to the LG. Islamabad for
execution of the said warrant. File be consigned to the record room
after compilation & necessary completion whilst, requisitioned
record|: s_}_ be returned forthwith,

05.08.2023.

West-Islamabad.

Certified that this judgment consists of thirty (30) pages.
Each page has been dictated, read, corrected :md signed by me,

05.08.2023 (H DILAWAR)
Additibnal Sessions Judge
West-Islamabad.
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